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that the inclusion in the treaty of a clause submitting 
to the decision of the Joint High Commission the ques- 
tion as to whether or not a controversy is justiciable 
would be an illegal surrender of the constitutional pow- 
ers of the Senate. 

This objection does not appear to be well founded. 
It is not doubted that the Senate has power to bind 
itself to submit a particular controversy to arbitration 
or to submit generally all questions of dispute arising 
with another nation to such decision. But if it has the 
power to submit to a tribunal all matters of controversy, 
certainly it has the power to submit such as a commis- 
sion may decide to be justiciable. Questions have been 
submitted to arbitration many times by the United 
States, through the action of the President and Senate, 
and frequently among the points decided by the tribunal 
is the scope of its own jurisdiction, based upon interpre- 
tation of the treaty submitting the controversy to it for 
decision. This is the same character of question now 
proposed to be decided by the Joint High Commission. 
The power to make treaties is granted in the broadest 
terms and without limitation to the President, by and 
with the advice and consent of the Senate. The de- 
cisions of the courts and the practice of the Government 
from the beginning show beyond question that the 
treaty-making power includes the power to provide for 
the judicial determination of any question likely to in- 
volve us in international difficulties. This would cer- 
tainly include the power to provide by treaty for the 
judicial determination by the Joint High Commission, 
whether a controversy was justiciable or otherwise. 

The United States now has another opportunity to 
signalize its devotion to the cause of peace between the 
nations; it would be humiliating if the opportunity 
should be lost through a mistaken idea as to the pre- 
rogatives of the Senate. 

Philadelphia, Pa. 



The Arbitration Treaties Not Unconsti= 
tutional. 

By Professor James P. Hall, Dean of the University of 
Chicago Law School. 

The following letter from Professor Hall, dated No- 
vember 17, was received by Dr. James L. Try on, New 
England representative of the American Peace Society, 
in answer to a request for an opinion on the constitu- 
tional objections raised by the majority of the Senate 
against the arbitration treaties with Great Britain and 
Prance : 

"In answer to your inquiry of November 8, I would 
say that in my opinion there is no unconstitutional dele- 
gation of the Senate's treaty-making power by Article 
III of the proposed arbitration treaties with England 
and Prance, submitting to a Joint High Commission 
of the contracting parties the decision of what questions 
are within the treaty's scope. 

"Any governmental act of a legislative character, 
whether it take the form of a treaty or of an act of Con- 
gress, must be interpreted before it can be applied, and 
it cannot be an unconstitutional delegation of power to 
confide to a tribunal of a judicial character the duty of 
interpreting as well as of applying rules made by other 
departments of government. If interpreting statutes 



were legislation, in the constitutional sense, Congress 
could not permit the Federal courts to interpret its 
laws, for Congress can no more delegate substantial 
powers of legislation to the courts than the Senate can 
delegate its treaty-making powers to an arbitral tri- 
bunal. Treaties, as well as acts of Congress, are by the 
Constitution made a part of the law of the land, and as 
such they frequently come before our courts for con- 
struction, not only as to their meaning in subordinate 
details, but as regards their application to any subject- 
matter in question. If, for instance, the right of Japa- 
nese to attend the public schools of California had be- 
come the subject of litigation, the courts must have in- 
terpreted our treaties with Japan and have decided 
either that the treaties gave such a right or that they 
did not. Whatever the decision, surely no one could 
have seriously claimed that the courts were thereby 
usurping the treaty-making power. 

"Now, just as Congress may pass laws and confer upon 
certain tribunals, whether courts or commissions, power 
to interpret and apply them, so also our treaty-making 
power may make treaties and confer upon appropriate 
tribunals power to interpret and apply them. Indeed, 
how otherwise could they be administered? And so an 
arbitration commission may be empowered to pass upon 
the meaning of the treaty under which it acts, as well 
as to apply that meaning to the case before it, whether 
the disputed clauses affect its jurisdiction or the merits 
of the case. Every tribunal necessarily decides that it 
has jurisdiction before it proceeds to a further hearing 
of any controversy brought before it, and the circum- 
stances that the terms in which jurisdiction is conferred 
may be more difficult to interpret in one case than in 
another does not change the inherent character of such 
decisions, nor make them an exercise of legislative or 
treaty-making power in the one case, if they would not 
be in the other. 

"Not only do I see nothing unconstitutional in the 
proposed clause, but I may also add that such a plan 
seems to me highly satisfactory and desirable, whether 
from the standpoint of politics or of good morals. The 
provisions for the constitution of the commission seem 
to safeguard all vital national interests beyond possibil- 
ity of either betrayal or serious error." 



A Reply to the Army and Navy Journal. 

By Bradley Oilman. 

In its issue of October 7, 1911, the Army and Navy 
Journal honored me by devoting its leading editorial 
to my article in the September Advocate of Peace on 
"Demos and a World Tribunal." 

In this editorial the Journal urged two points. The 
first point may be given in the Journal's own words, 
as follows: 

"In expressing his views as to the best way to edu- 
cate the masses against war, Bradley Gilman, writing 
in the Advocate of Peace, is, in the most important 
part, of his argument, entirely in agreement with the 
Army and Navy Journal. To show the necessity of 
creating a public opinion that will make arbitration 
treaties effective, and that will prevent them from being 
overridden by bursts of popular anger, Mr. Gilman 
says: 'A treaty or an understanding between Washing- 
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ton and London or Berlin, untested by the popular will, 
under the clamor of demagogues and the goading of 
yellow journals, is no better than Don Quixote's visor 
of pasteboard. Here, then, is the crux of the whole 
problem and project of world arbitration, of law in- 
stead of war; if Demos can be educated to stand firmly 
for it, even when rivalry and bitterness are aroused, 
then, and then only, will armor-plate sell as junk and 
the War Office be offered for rental.' This has for 
years been our contention — that wars are created, not 
by designing officials and not by officers of the army 
and navy, but by popular clamor and demand." 

In order to see how genuine is the interest of the 
Journal in the education of the people toward law as a 
substitute for war, I have examined six of its recent 
issues; and although I find repeatedly direct or indirect 
attacks on the great peace crusade — showing that the 
Journal is sensitive to this modern movement — I no- 
where find a sentence which advocates this crusade for 
peace education, which, in the issue of October 7, it 
says is one of its firm beliefs. Saul is found among 
the prophets, but his coming is very recent, and he 
speaks in a feeble and uncertain tone. 

Moreover, I find, in every recent issue of the Army 
and Navy Journal, affirmations or implications that 
war alone is to be depended on for the settlement of 
international disputes ; I find also a manifest exaltation 
of war and its glories, and a jubilant "I told you so" 
when any part of the peace program breaks down. The 
recent lapse of Italy — one of the signatories of the 
Hague Conference — far from arousing regret, as it 
should, in all real advocates of peace, arouses an unholy 
glee in the heart of the militant editor of the Journal, 
and he quite forgets the Dagger Bank, and Algeciras, 
and the many other lesser achievements of the Hague 
Court. 

No, despite the Journal's assertion of its belief that 
the people alone make wars or forbid them, and that 
popular education is the true field of work for apostles 
of peace, a careful perusal of its recent issues convinces 
one that it cares- but little for this education of Demos, 
and that it lends its pen and its sympathies to the forces 
symbolized by bullet and bayonet. Its dictum, in a 
recent issue, that "present human needs must be inter- 
preted in the light of the past," is one of those evil half- 
truths which, if followed, would give us duels and pesti- 
lences, and bind us down to the stage coach, and send 
us to an astrologic questioning of the stars. 

I wish I could feel sure that the Journal is whole- 
hearted in its declaration for the peace education of 
the people; but we cannot expect a military organ like 
the Army and Navy Journal to grow enthusiastic over 
the dream of universal peace through international law. 
It sees everything under the blood-tint of war, and al- 
most necessarily so; it probably believes itself when it 
says in a recent number, "It is the men who are working 
on fortifications, in navy yards, and in all the manifest 
aspects of military preparation who are laboring in the 
vineyard of peace." This has been said by other men 
than the Journal editor — some of them less excusable 
than is he. But how puerile, how at variance with the 
most fundamental laws of psychology, are such auda- 
cious assertions! Does the boy who has constructed a 
toy water-wheel lay the completed toy on a shelf, or 
does he hasten to find a brook where he may see that 



product of his skill in action ? And when he has made 
a kite, is he not eager to try it in the air? And when 
a grown man has invented some new device for a ma- 
chine in his factory, he is not at all content to look 
upon his reshaped machine, inactive and silent, as the 
satisfying completion of his efforts. No; the human 
brain and heart as surely strain toward the test of ac- 
tion, of service, for their new devices and inventions 
as the needle strains toward the pole. And the "work- 
ers in the manifold aspects of military preparation" 
long for war as naturally as a transitive verb longs for 
its predicate. 

But let it be granted, however, and joyously proclaimed, 
that there are men, veteran soldiers, who, having looked 
upon grim, ghastly war, have found it "hell," and have 
turned with relief and satisfaction to the pursuits of 
peace which opened to them; but a military organ like 
the Journal is nourished upon "wars and rumors of 
wars" and the fading memories of old-time heroisms; 
it has no future of peaceful pursuits if the battle-flags 
are furled. 

The Journal affirms, in a disinterested tone, that the 
people, Demos, alone is responsible for war, and then 
washes its hands of all responsibility ; but it knows well 
that the giant Demos stumbles and gropes, and is easily 
inflamed, and as easily misled. Often Demos is, for a 
time, only a gigantic cat's-paw manipulated by adroit 
monkeys of the yellow press; at such a time secondary 
causes surpass the primary cause in culpability, although 
it is usually difficult to serve a warrant of arrest upon 
them. One of these secondary causes of war is the 
iteration and reiteration, by a few interested journals 
and a few strabismic spectators like Richard Hobson, 
of our need of a greater and ever greater navy ; this is 
the method of creating a public demand by forcing a 
supply which is followed by certain clever publishers of 
fiction, and the public is made to think that it desires 
books which later it will find dull and armaments which 
it does not need. 

The second point which the Journal makes, in com- 
menting on the article "Demos and a World Tribunal," 
may be understood best from its own words : 

"Much as we value the sanity of Mr. Gilman's plan 
of education, we would offer him a suggestion. He ad- 
vocates historical lectures, accompanied with pictures 
representing the 'horrors of war.' Here he falls far 
short of a public duty. To be perfectly fair, he should 
recommend also lectures and pictures to show the hor- 
rors of the slaughters of peace — the thousands burned 
to death in the fire-traps of large cities, the thousands 
killed in mines, the hosts killed and injured by rail- 
roads, for these killings are with us every day; they 
number their victims by the score, where one is sacri- 
ficed in war; they are the grizzly concomitants of our 
much-vaunted civilization, while the Tiorrors of wa^ 
occur only at long intervals." 

Granted that the "horrors of war" occur only at long 
intervals, the world realizes more and more clearly — 
and even the Journal must grant it — that the burdens 
of war preparation are oppressively and continually with 
us. But this diversion of the Journal's readers from 
the "Horrors of War" to "The Slaughters of Peace," 
while ingenious, is quite aside from the main issue. It 
is true that large cities offer many opportunities for the 
application of reforms, and that mines and railroads 
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number their victims by scores and hundreds every 
year; but that is "another story," as Kipling would 
say — a terrible story of careless, selfish inhumanity, 
and those evils should be remedied, but not by the work- 
ers for an international tribunal — although many of 
those workers are also workers in these other fields. 
When the Journal tries to divert attention from "The 
Horrors of War" by calling attention to the "Slaughters 
of Peace," it is as if some undesirable citizen, when 
charged with maintaining an unsanitary plague-spot on 
his premises, should seek to exculpate himself by calling 
attention to a neighboring grocer who is violating the 
pure-food law. Granted that cities and mines and rail- 
roads slaughter their thousands, the peace societies are 
not responsible for these evils, but must keep to their 
own field, there striving for the abolition of the periodic 
"Horrors of War" and the ever-present economic bur- 
dens of a preparation for war, whose coming is less and 
less probable as the world swings into the younger day 
and "the thoughts of men are widened by the process 

of the suns." 

«-»-» 

The Chicago Office and Field 
Secretaryship. 

By Charles E. Beals, Field Secretary. 

The climax of President Taft's visit to Chicago, late 
in October, was reached at the Orchestra Hall meeting 
under the auspices of the Sunday Evening Club, when 
several thousand persons were unable to secure admis- 
sion to the packed hall. The President spoke on "Arbi- 
tration," and presented his great theme from a high 
moral standpoint. Rarely does a public speaker carry 
an audience so completely with him as did Mr. Taft on 
this occasion. The sublimity of the theme, the sincerity 
and moral passion of the speaker, the far-reaching re- 
sults which would follow the ratification of the treaties, 
gripped the great audience and raised it to a high pitch 
of enthusiasm. 

The Chicago Woman's Club has appointed a very 
efficient committee on International Peace. Mrs. Leroy 
A. Goddard, the wife of President Goddard, of the Chi- 
cago Peace Society, is chairman. Plans are brewing for 
some important work in the near future. 

The Chicago office is cooperating with the Citizens' 
National Committee in the matter of holding public- 
meetings in behalf of ratifying the arbitration treaties. 

On Friday evening, November 3, a reception was ten- 
dered by the Imperial Japanese Consul, Hon. K. Yama- 
saki, in honor of the birthday anniversary of His 
Majesty the Emperor of Japan. Mr. Yamasaki is a 
faithful and beloved member of our peace society, and, 
through his courtesy, several of the officers and mem- 
bers of the Chicago Peace Society were among the 
guests. 

On Monday morning, November 6, the field secretary 
addressed the Chicago Methodist Ministers' Meeting 
upon the theme, "The New Truce of God." 

The Illinois Federation of Women's Clubs held its 
annual meeting at Galesburg, November 14-17. The 
general topic was "Conservation." The field secretary 
was assigned the task of discussing "The Conservation 
of World Forces Through International Peace," and 
read a paper on this subject on Wednesday evening, No- 
vember 15, before an audience which overflowed the 



auditorium and Sunday-school rooms of the First Pres- 
byterian Church. 

The field secretary attended the conference of the 
American Society for Judicial Settlement of Interna- 
tional Disputes which was held at Cincinnati, Novem- 
ber 7-8'. The opening session, at which Hon. John Hays 
Hammond presided, was held in Music Hall, and a large 
audience listened to President Taft expound the arbitra- 
tion gospel. President Jacob Gould Schurman, of Cor- 
nell University, and President Samuel C. Mitchell, of 
South Carolina, delivered addresses which were truly 
statesmanlike. The other sessions of the conference 
were held in the Odeon. Among the speakers were our 
ever loyal peace workers, Dean W. P. Rogers, Prof. W. I. 
Hull, Dean F. P. Keppel, and others. Among the many 
excellent papers presented was one of unusual merit and 
interest by President William L. Bryan, of Indiana Uni- 
versity, upon "The Philosophy of War and Peace." 
President Bryan discussed war and peace from the 
standpoint of evolutionary philosophy and biology, giv- 
ing a fresh and thrillingly interesting argument for 
peace, quite different from the fallacious interpretation 
of evolution which we hear so frequently advanced in 
support of war. Almost the entire conference was de- 
voted to the question of ratifying the treaties. The con- 
ference closed with a banquet at the Business Men's 
Club, ex-Senator Poraker acting as toastmaster. The 
authoritative exegesis of the treaties in their present 
form was presented by the Honorable the Secretary of 
State of the United States. Mr. Knox read a very care- 
fully prepared paper, expounding most ably his opinion 
that the treaties do not conflict with the constitutional 
functions of the Senate. Hon. S. J. Elder, of Boston, 
counsel for the United States in the recent North At- 
lantic Fisheries Arbitration at The Hague, argued that 
the decisions rendered by the court at The Hague have 
not been compromises, as so many legal authorities of 
late have alleged, but decisions truly judicial. Mr. John 
Temple Graves delivered the closing address, and such a 
torrent of eloquence is seldom poured forth. Wit and 
argument, sentiment and beauty of diction were blended 
in a manner which captured the hearers. The moving 
spirit of the conference of this excellent "society with 
the long name" was Theodore Marburg, of Baltimore. 
Governor Simeon E. Baldwin was elected president for 
the coming year. The attendance was small. It is un- 
derstood that, at President Taft's request, the confer- 
ence was held earlier than had been originally planned, 
leaving no time to work up larger representative delega- 
tions. The field secretary, representing the American 
Peace Society and the Chicago Peace Society, was hon- 
ored by an invitation to a luncheon given by Mr. J. C. 
Schmidlapp at the Queen City Club in honor of Mr. 
Secretary Knox, and by an invitation to preside at one 
of the sessions of the conference, both of which invita- 
tions he accepted. 

The annual Illinois State oratorical contest of the 
Intercollegiate Peace Association will be held in March, 
1912. Mr. La Verne Noyes, who gave the first prize of 
$75 for the 1911 contest, has offered the same prize this 
year, at the suggestion of our office. The second prize 
of $50 has been provided by Mr. Charles L. Hutchin- 
son, at the suggestion of our good friend, Mr. Higin- 
botham. 

On Saturday, December 2, the field secretary was 
the guest of the National Society United States Daugh- 



